FRANKLIN TOWNSHIP MUNICIPAL SANITARY
AUTHORITY

RESOLUTION NO. 08-05

A RESOLUTION ESTABLISHING A POLICY AND REGULATIONS IN
ACCORDANCE WITH THE LAWS OF THE COMMONWEALTH OF
PENNSYLVANIA, AND IN PARTICULAR, THE RIGHT-TO-KNOW LAW,
FOR ACCESS TO PUBLIC RECORDS AS AMENDED IN SENATE BILL NO. 1
OF 2007 (OPEN RECORDS ACT AS SIGNED INTO LAW BY THE
GOVERNOR ON FEBRUARY 14, 2008).

WHEREAS, the Franklin Township Municipal Sanitary Authority, hereinafter
called the “FTMSA?”, is an agency subject to the aforementioned Law, and

WHEREAS, adopts the changes as made to the aforementioned Law, and

WHEREAS, FTMSA repeals all previous resolutions pertaining to Open Records,
and

WHEREAS, FTMSA adopts a Right-to-Know Policy as presented in “Exhibit A”.
NOW THEREFORE, BE IT RESOLVED THAT Resolution No. 08-05 as

adopted by the Franklin Township Municipal Sanitary Authority Board on
December 18, 2008.

FRANKLIN TOWNSHIP
MUNICIPAL
SANITARY AUTHORITY

. (Jive, S  Aftccidtin
ATTEST. / Chairman

Bym M

/ Secretary




The Franklin Township Municipal Sanitary Authority’s
“Right To Know” Policy

L. OBJECTIVE

This statement sets forth the Franklin Township Municipal Sanitary Authority’s
policy with regards to the "Right to Know Law". It establishes the policy regarding the
examination, inspection, or duplication of the Franklin Township Municipal Sanitary
Authority’s records. The Franklin Township Municipal Sanitary Authority reserves the
right to amend this policy at any time.

II. SCOPE

This policy covers all Authority employees and all requests for records of the
Authority.

III. DEFINITIONS

a. Public Record: A public record is defined in the Right to Know Law of the
Commonwealth of Pennsylvania, as amended from time to time.

b. Record: Any document maintained by an agency, in any form, whether
public or not.

c. Requester: Any person who is legal resident of the United States and
requests a record pursuant to the Right to Know Law.

d. Response: Access to a record OR the Authority's written notice granting,
denying or partially granting and partially denying access to a record.

IV. POLICY
A. Procedure for access to public records
As a general rule, all public records within the possession of the Authority must be

accessible for inspection and duplication during the regular business hours of the
Authority Office to any person who legally resides in the United States of America.



B.  Requests

Requests may be (1) VERBAL, (2) ANONYMOUS, or (3) WRITTEN. Requests
may NOT be made via E-MAIL. A request does not need to include any explanation as
to the purpose of the request or the intended use of the records requested. The
Authority may not deny a request based upon any belief as to the intended use of the
records.

(1) VERBAL REQUESTS: All VERBAL requests must be directed toward the
Open-Records Officer of the Authority.

(2) ANONYMOUS REQUESTS: If the request is ANONYMOUS, and the
requester later wants to pursue the remedies or relief set forth in the Right to Know
Law, a WRITTEN request must then be submitted.

(3) WRITTEN REQUESTS:

a. WRITTEN requests may be submitted in person, by mail, or by
facsimile.

b. All WRITTEN requests must:
1) be addressed and directed to the Open-Records Officer;

2) identify or describe the records so that the Authority can
ascertain what records are being requested; and

3) include the name and address where the Authority
should send its response.

Upon adoption of the uniform form by the Office of Open Records, the
written request shall be made on such form.
C. THE AUTHORITY'S RESPONSE TO REQUESTS
Upon receipt of a WRITTEN request for records, the Open Records-Officer
shall determine if the records are public records and will respond accordingly to the

request within five (5) business days from the date of receipt of the request.

If the Open-Records Officer fails to respond within five (5) business days
from the date of receipt of the written request, the request is considered denied.



Exception: Upon receipt of a written request, if the Open-Records Officer
determines that one of the following applies:

1) the records require redaction as set forth in Section F
below;

2) the records must be retrieved from a storage unit;

3) a response within five (5) days is not feasible due to specific staffing
limitations;

4) the records must be legally reviewed to determine whether
they are public records within the meaning of the Right to Know
Law;

5) the request was not made in accordance the Authority's policies
regarding access to public records; or

6) the requester refuses to pay the Authority's applicable fees,

then the Open Records Officer must send a written notice to the requester within
five (5) business days of the receipt of the request stating that the request is being
reviewed, the reason for the review, and that a response is expected to be
forthcoming within thirty (30) days.

D. GRANTED REQUESTS

If no exceptions preclude the release of the records, the Authority shall
comply with the request and forward a copy of the records to the requester within
five (5) business days of the receipt of the request. Upon request, the documents
may be certified by the appropriate public official upon payment of any applicable
fees.

E. DENIALS

If the Open-Records Officer determines that the requester is not entitled to
the records, or is only entitled to part of the records, the Authority must issue a written
response to the requester that includes:

1) A description of the requested record,

2) The specific reasons for the denial, including any citation of
supporting legal authority. If the denial is based on the determination
that the records are not public records, the Authority's specific reasons
why they are not public records must be included;

3) The typed name, title, business address, business telephone number
and signature of the Open-Records Officer;

4) The date of the response;



5) The procedure to appeal the denial pursuant to the Right to Know
Law.

F. REDACTION

If the Open-Records Officer determines that a public record contains
information which is subject to access as well as information that is privileged, the
Open-Records Officer shall separate out and give the requester access to that part of the
record that the requester is entitled to, and shall deny the requester access to the
privileged information.

If the requested information which is not subject to access is an integral part
of the public record and cannot be separated, the Open-Records Officer will redact that
privileged information from the records and give the requester the redacted public
records. Redacted information is deemed a denial under the Right To Know Law.

The Open-Records Officer may NOT deny access to the public record if the
privileged information is able to be redacted.

G. APPEAL PROCEDURE

1. APPEAL TO THE OFFICE OF OPEN RECORDS

If the Open-Records Officer denies a written request, the requester may file
an Appeal with the Commonwealth Office of Open Records within fifteen (15) days of
the mailing date of the Open-Records Officer’s response or within fifteen (15) days of a
deemed denial.

These exceptions must state the grounds upon which the requester asserts
that the record is a public record and should address the grounds stated by the Open-
Records Officer for delaying or denying the request.

2. JUDICIAL APPEAL

Within thirty (30) days of the mailing date of the final determination of the
Appeals Officer of the Office of Open Records, a requester may file a petition for
review in the Court of Common Pleas of Westmoreland County.

H. FEES

POSTAGE: Fees for postage may not exceed the actual cost of mailing.



The Franklin Township Municipal Sanitary Authority
establishes the following fee structure in accordance with the law:

DUPLICATION: Fees for duplication (photocopy) shall be the
reasonable cost of $0.10 per page. (4 “photocopy’ is either a single-sided
copy or one side of a double-sided black-and-white copy of a standard
85" x 11" page)

SPECIALIZED DOCUMENTS: For example, but not limited to, blue
prints, color copies, 24" x 36” non-standard sized documents are $0.25 per

page.
FACSIMILE/MICROFICHE/OTHER MEDIA: $0.10 per page
CONVERSION TO PAPER: $0.10 per page.

TRANSFERRING OR COPYING ONTO ELECTRONIC MEDIA: $0.25
per disk, CD provided and $0.03 per page copied or transferred onto such
electronic media.

POSTAGE FEES:  Actual cost of mailing.

CERTIFICATION: The certification of any copy of a public record
shall be an additional charge of $10.00 over and above the actual
duplication expenses.

WAIVER OF FEES: The Authority may waive the fees for the
duplication of a public record in the event that:

1) The requester duplicates the public record; or
2) The Authority determines that it is in the public interest to do so.

LIMITATION: No other fees may be imposed by the Authority.
PREPAYMENT: Prior to granting a request for access in accordance with
this Act, the Authority requires a requester to prepay an estimate of the fees if
the fees required to fulfill the request are expected to exceed $100.

THE OPEN-RECORDS OFFICER

Open-Records Officer shall be the duly appointed Manager of the
Municipal Authority.



